
 Course Name: Real World Real Estate: Deeds & Zepplins 
 
 Course Presenter: Phillip G. Hearl, Esq., Attorney at Law, Abingdon, Virginia 
 
 Overview: This Course will educate new Virginia attorneys on the components of a 
  Deed with particular emphasis on identifying the proper Grantors for a 
  deceased property owner 
 

COURSE OUTLINE 
 
I. Deeds– Code vs Clerks 

• Bar Number [§17.1-223(B)] 
 

Every Deed must list the VA Bar Number of the preparing Attorney; 
however, some Clerk’s apply that requirement to every recorded 
instrument, even Certificates of Satisfaction.  Know your local Clerk 
requirements. 

 
• Tax Map Number(s) [§17.1-252] 
 

AKA “Help the Local Tax Assessor Act”. 
 
Tax Map Number vs PIN.  All SW Va tax offices use a “Tax Map Number” 
except for Wise County and City of Norton, and they want to know the 
“PIN”.  Wise/Norton will have a Tax Map Number but their Clerk wants 
the PIN.  Jurisdictions outside SW Va will also use “account numbers”. 
 
Tax Map Number creation conventions vary by local Commissioners.  Best 
source is the local Commissioner of Revenue or Treasurer Office records.  
compiler sites like VamaNet or from GIS sites, but note that some SW Va 
GIS sites have “phantom” Map Numbers that exist on the GIS sites but 
not within the Treasurer records. 
 
Applies to every land record instrument such as a Deed, Deed of Trust, 
Assignment of Rents, Certificates of Satisfaction. 

 
• Assessed Value/FMV vs Sales Price  [§58.1-812] 
 

If conveying only a part of a tax parcel, use sales price. Otherwise, use the 
total assessed value established by the Commissioner of Revenues Office. 
 
These are required by statute to be updated every four years and are 
based on “Fair Market Value” determined Virginia licensed real estate 
appraisers. 



 
• Exemptions   [§58.1-812] 
 

There are many exemptions for the payment of recording taxes, but the 
most common are:  Deed between Spouses, Deeds of Gift, Deeds in 
contemplation of divorce, Deeds into and out of corporations and limited 
liability companies, Deeds to and from government bodies and agencies. 
 
Differentiate between filing fees and taxes.  Even if an instrument is 
exempt from taxes, the filing fees must still be paid. 
 
Site for calculating recording fees/taxes:  
http://ccdeedcalc.courts.state.va.us 

 
• Title Insurance Underwriter  [§17.1-223(B)] 
 

This is referring to the big title insurance company, not your local title 
insurance agent. 
 
While this information is required, you are allowed to put “Unknown” if 
you are doing a Deed that does not involve title insurance such as for 
divorce. 
 
If you see a title insurance underwriter listed with whom you have a 
relationship, you can sometimes request a copy of an existing policy and 
then only update the title from the prior policy date. 
 
While required, many local Courts ignore it. 

 
• Cover Sheets  [§17.1-227.1] 
 

There are Pros and Cons to using a Cover Sheet.  On the one hand, if you 
are creating that sheet, you can insure that names are correctly listed.  
On the other hand, if you enter something wrong, then you are the only 
one that can be blamed for a mis-indexed instrument. 
 
Only Russell County in SW Virginia requires these. 
 
Most SW Virginia localities now allow online recording through paid, 
third-party site like Simplifile®.  One must enter base information into 
their system that is similar to a cover sheet, but is not the same and if a 
jurisdiction requires a cover sheet, that must be done separately. 
 



Site for creating Cover Sheets:  
http://vlrcs.courts.state.va.us/?circuitName=russell&lrcsReq=y 

 
• If It’s Recorded, It’s Good  [§17.1-223(D)] 
 

Recordation cures ills like missing Bar Number, Tax Map Numbers, 
Assessed Value for purposes of transferring title to the real estate, but 
such missing information may cause problems with taxing authorities. 

 
II. Legal Descriptions 
 

• Can you find the property? 
 

Metes and Bounds Sample: 
 
BEGINNING on a red oak by a branch, a corner to the Jefferson Lilly lands, 
running thence up a hollow with a line of said lands, S 23 W 12 4/5 poles 
to a small locust; thence S 7 E 25 poles to a poplar; thence S 27 E 22 poles 
to a small white oak; thence leaving the hollow and running up the side 
of the mountain, S 16 E 11 4/5 poles to a small hickory; thence S 4 1/2 E 
13 1/5 poles to a gum; thence S 2 E 12 poles to a small chestnut oak; 
thence S 1 E 11 poles to a small chestnut; thence S 15 E 13-1/2 poles to a 
chestnut; thence S 20 E 32 poles to a planted stone on the top of the 
mountain; thence along the top N 81 E 4 poles; thence S 68 E 11 poles; 
thence S 85 E 13 poles; thence N 75 E 10 1/2 poles; thence N 49 E 17 1/4 
poles; thence N 63 E 11 poles to a dead pine, corner to Margaret J. 
Cunningham’s share; thence down the side of the mountain with her line, 
S 22-1/2 W 106 poles to a small spruce pine to the point of a ridge 
between two branches; thence down the hollow, N 27 W 8 4/5 poles to a 
poplar on the west side of the branch; thence N 28 W 65 poles to a stake 
in the old Henry Duncan line; thence with said line, S 59 W 32 poles to a 
stake on the north side of the branch in D. H. Duncan’s line, corner to 
said Duncan; thence up the hillside with said D. H. Duncan’s line, S 35 E 
12 1/2 poles to a tall white pine on top of a sharp ridge, corner to the 
Jefferson Lilly lands; thence down the hillside with a line of said lands, S 
61 E 7 poles to the BEGINNING. 

 
See Exhibit plat. 

 
GIS Maps, and Google Earth are all helpful for determining overall 
location and the relationship of properties to one another but neither has 
any legally enforceable effect on the property boundaries as that is 
limited to the legal description in a Deed. 

 



• How to Read a Plat  [Attachment] 
 

Four 90 Degree quadrants 
 

• Lawyer vs Engineer.  A lawyer who handles real estate transactions regularly 
should be able to read and understand any legal description to the point of even 
being able to locate the property in the world, but it takes a licensed surveyor to 
determine encroachments. 

 
• Surveys & Title Insurance – If you can’t figure it out, title insurance will not help 

as all title insurers will require a survey plat unless you are a Bank. 
 
III. Zepplins & Other “Airships” 
 

• Examples of Non-Probate Transfers. 
 

o Survivorship – Tenants by Entireties avoids 1 year lookback for claims by 
estate creditors. 

 
o RTOD (Revocable Transfer on Death) Deeds – Does not avoid 1 year lookback 

for claims by estate creditors. 
 

o Living Trusts – avoids 1 year lookback for claims by estate creditors subject to 
fraudulent/voluntary conveyance rules. 

 
• Wills 

 
o Recordation vs Admission to Probate.  A Will becomes the “Deed” unless the 

Will gives the personal representative a job to do with the real estate. 
 

o Personal Representative or Devisees?  Vast majority of conveyances will 
require signatures from the devisees and not the personal representatives.  
Personal representatives do having “springing” authority if the Will 
incorporates the “powers” and authorizes a sale by the personal 
representative (Yamada v McLeod, 243 VA 222, 1992). 

 
o Foreign Wills.  Personal representative can act without qualifying locally in 

most cases. 
 

• Intestate Succession – No Authority of Personal Rep to sell absent Order to 
contrary. 
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Code of Virginia
Title 17.1. Courts of Record
Chapter 2. Clerks, Clerks' Offices and Records
    
§ 17.1-223. Duty of clerk to record writings, etc., and make index
  
A. Every writing authorized by law to be recorded, with all certificates, plats, schedules or other
papers thereto annexed or thereon endorsed, upon payment of fees for the same and the tax
thereon, if any, shall, when admitted to record, be recorded by or under the direction of the clerk
on such media as are prescribed by § 17.1-239. However, unless a cover sheet is submitted with
the writing in accordance with § 17.1-227.1, the clerk has the authority to reject any writing for
recordation unless (i) as to any individual who is a party to such writing, the surname only of
such individual is underscored or written entirely in capital letters in the first clause of the
writing that identifies the names of the parties; (ii) each page of the writing is numbered
consecutively; (iii) in the case of a writing described in § 58.1-801 or 58.1-807, the amount of the
consideration and the actual value of the property conveyed is stated on the first page of the
writing; (iv) the laws of the United States or the Commonwealth under which any exemption
from recordation taxes is claimed is clearly stated on the face of the writing; and (v) the name of
each party to such writing under whose name the writing is to be indexed as grantor, grantee, or
both is listed in the first clause of the writing that identifies the names of the parties and
identified therein as grantor, grantee, or both, as applicable. Such writing, once recorded, may be
returned to any party to such writing who is identified therein as a grantee unless otherwise
indicated clearly on the face of the writing, or any cover sheet, including an appropriate current
address to which such writing shall be returned.
  
B. The attorney or party who prepares the writing for recordation shall ensure that the writing
satisfies the requirements of subsection A and that (i) the social security number is removed from
the writing prior to the instrument being submitted for recordation, (ii) a deed conveying
residential property containing not more than four residential dwelling units states on the first
page of the document the name of the title insurance underwriter insuring such instrument or a
statement that the existence of title insurance is unknown to the preparer, and (iii) a deed
conveying residential property containing not more than four residential dwelling units states on
the first page of the document that it was prepared by the owner of the real property or by an
attorney licensed to practice law in the Commonwealth where such statement by an attorney
shall include the name and Virginia State Bar number of the attorney who prepared the deed,
provided, however, that clause (iii) shall not apply to deeds of trust or to deeds in which a public
service company, railroad, or cable system operator is either a grantor or grantee, and it shall be
sufficient for the purposes of clause (iii) that deeds prepared under the supervision of the Office
of the Attorney General of Virginia so state without the name of an attorney or bar number.
  
C. A writing that appears on its face to have been properly notarized in accordance with the
Virginia Notary Act (§ 47.1-1 et seq.) shall be presumed to have been notarized properly and may
be recorded by the clerk.
  
D. If the writing is accepted for recordation in the deed books, it shall be deemed to be validly
recorded for all purposes. Such books shall be indexed by the clerk as provided by § 17.1-249 and
carefully preserved. Upon admitting any such writing or other paper to record, the clerk shall
endorse thereon the day and time of day of such recordation. More than one book may be used
contemporaneously under the direction of the clerk for the recordation of the writings
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mentioned in this section whenever it may be necessary to use more than one book for the proper
conduct of the business of the clerk's office.
  
Code 1919, § 3392, § 17-59; 1926, p. 465; 1934, p. 514; 1979, c. 527; 1983, c. 293; 1985, c. 246;
1986, c. 167; 1990, c. 374; 1996, c. 454;1998, c. 872;2004, c. 336;2007, c. 451;2008, cc. 117, 814,
823, 833;2012, c. 74;2013, c. 193;2014, c. 338.
  
The chapters of the acts of assembly referenced in the historical citation at the end of this section
may not constitute a comprehensive list of such chapters and may exclude chapters whose
provisions have expired.
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Code of Virginia
Title 17.1. Courts of Record
Chapter 2. Clerks, Clerks' Offices and Records
    
§ 17.1-252. Indexing by tax map reference number
  
Circuit court clerks in those localities with a unique parcel identification system shall require
that any deed or other instrument conveying or relating to an interest in real property bear, on
the first page of the deed or other instrument, or state in the cover sheet submitted with the deed
or other instrument, the tax map reference number or numbers, or the parcel identification
number (PIN) or numbers, of the affected parcel or parcels. Upon admitting the deed or other
instrument to record, the clerk may, in addition to any other indexing required by law, index the
deed or other instrument by the tax map reference number or numbers or by the parcel
identification number or numbers.
  
1982, c. 597, § 17-79.3; 1986, c. 21; 1988, c. 116; 1992, c. 478; 1996, c. 231;1997, cc. 224, 902;
1998, cc. 75, 872;1999, cc. 133, 163;2000, cc. 440, 446;2014, c. 338.
  
The chapters of the acts of assembly referenced in the historical citation at the end of this section
may not constitute a comprehensive list of such chapters and may exclude chapters whose
provisions have expired.
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Code of Virginia

Title 58.1. Taxation

Chapter 8. State Recordation Tax
  
  

§ 58.1-812. Payment prerequisite to recordation; exceptions;
assessment and collection of tax; penalty for misrepresentation
  

A. Except as otherwise provided in this chapter, no deed, deed of trust, contract or other

instrument shall be admitted to record without the payment of the tax imposed thereon by law

and the fee pursuant to § 58.1-817, as applicable. However, after payment of the tax imposed by

this chapter, when an instrument is first offered for recordation, such instrument may thereafter

be recorded in the office of any other clerk without the payment of any tax except any local

recordation tax as provided in Article 1 (§ 58.1-3800 et seq.) of Chapter 38. Any instrument may

also be recorded free of tax and fee in the office of the clerk where such instrument was originally

recorded when the record containing such instrument has been destroyed.
  

B. The tax on every deed, deed of trust, contract or other instrument shall be determined and

collected by the clerk in whose office the instrument is first offered for recordation. The clerk

may ascertain the consideration of the deed or of the instrument, the actual value of the property

conveyed, and the qualification of the deed or instrument for any exemption claimed by inquiry,

affidavit, declaration or other extrinsic evidence acceptable to the clerk. The fee shall be $1 on

every recorded deed pursuant to § 58.1-817 and shall be collected by the clerk in whose office the

deed is offered for recordation.
  

C. Any person who knowingly misrepresents the consideration for the interest in property

conveyed by a deed or other instrument or any of the other information requested by the clerk of

court pursuant to this section shall be guilty of a Class 1 misdemeanor. If an understatement of

the consideration is false or fraudulent with intent to evade a tax, a penalty equal to 100 percent

of the tax due on the understatement shall be added to the amount of the tax due, plus interest

on the tax at a rate determined in accordance with § 58.1-15 from the time the tax was required

by law to be filed until paid.
  

D. Except as otherwise specifically provided, nothing contained in this chapter shall limit the

right of the parties to any deed, deed of trust, contract, lease, or other instrument to allocate

responsibility for the payment of the recordation taxes and fees imposed under this chapter

among themselves in any manner they determine. A clerk who in good faith collects such taxes

and fees upon recordation of a deed, deed of trust, contract, lease, or other instrument in reliance

upon information provided by the person submitting such deed, deed of trust, contract, lease, or

other instrument for recordation shall have no personal liability for any deficiency in the amount

of such taxes or fees collected that is later determined to be due and payable.
  

Code 1950, §§ 58-63, 58-65; 1978, c. 693; 1984, c. 675; 1988, cc. 421, 738; 2004, c. 990;2009, cc.

95, 686;2015, cc. 434, 488.
  

The chapters of the acts of assembly referenced in the historical citation at the end of this section

may not constitute a comprehensive list of such chapters and may exclude chapters whose

provisions have expired.
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Code of Virginia
Title 58.1. Taxation
Chapter 8. State Recordation Tax
  
This section has more than one version with varying effective dates. Scroll down to see all
versions.  
§ 58.1-811. (Contingent expiration date — see note) Exemptions
  
A. The taxes imposed by §§ 58.1-801 and 58.1-807 shall not apply to any deed conveying real
estate or lease of real estate:
  
1. To an incorporated college or other incorporated institution of learning not conducted for
profit, where such real estate is intended to be used for educational purposes and not as a source
of revenue or profit;
  
2. To an incorporated church or religious body or to the trustee or trustees of any church or
religious body, or a corporation mentioned in § 57-16.1, where such real estate is intended to be
used exclusively for religious purposes, or for the residence of the minister of any such church or
religious body;
  
3. To the United States, the Commonwealth, or to any county, city, town, district, or other
political subdivision of the Commonwealth;
  
4. To the Virginia Division of the United Daughters of the Confederacy;
  
5. To any nonstock corporation organized exclusively for the purpose of owning or operating a
hospital or hospitals not for pecuniary profit;
  
6. To a corporation upon its organization by persons in control of the corporation in a
transaction which qualifies for nonrecognition of gain or loss pursuant to § 351 of the Internal
Revenue Code as it exists at the time of the conveyance;
  
7. From a corporation to its stockholders upon complete or partial liquidation of the corporation
in a transaction which qualifies for income tax treatment pursuant to § 331, 332, 333, or 337 of
the Internal Revenue Code as it exists at the time of liquidation;
  
8. To the surviving or new corporation, partnership, limited partnership, business trust, or
limited liability company upon a merger or consolidation to which two or more such entities are
parties, or in a reorganization within the meaning of § 368(a)(1)(C) and (F) of the Internal
Revenue Code as amended;
  
9. To a subsidiary corporation from its parent corporation, or from a subsidiary corporation to a
parent corporation, if the transaction qualifies for nonrecognition of gain or loss under the
Internal Revenue Code as amended;
  
10. To a partnership or limited liability company, when the grantors are entitled to receive not
less than 50 percent of the profits and surplus of such partnership or limited liability company,
provided that the transfer to a limited liability company is not a precursor to a transfer of control
of the assets of the company to avoid recordation taxes;
  
11. From a partnership or limited liability company, when the grantees are entitled to receive not
less than 50 percent of the profits and surplus of such partnership or limited liability company,
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provided that the transfer from a limited liability company is not subsequent to a transfer of
control of the assets of the company to avoid recordation taxes;
  
12. To trustees of a revocable inter vivos trust, when the grantors in the deed and the
beneficiaries of the trust are the same persons, regardless of whether other beneficiaries may also
be named in the trust instrument, when no consideration has passed between the grantor and the
beneficiaries;
  
13. When the grantor is an organization exempt from taxation under § 501(c)(3) of the Internal
Revenue Code that is organized and operated primarily to acquire land and purchase materials to
erect or rehabilitate low-cost homes on such land, which homes are sold at cost to persons who
otherwise would be unable to afford to buy a home through conventional means;
  
14. When it is a deed of partition, or any combination of deeds simultaneously executed and
having the effect of a deed of partition, among joint tenants, tenants in common, or coparceners;
or
  
15. When it is a deed transferring property pursuant to a decree of divorce or of separate
maintenance or pursuant to a written instrument incident to such divorce or separation.
  
B. The taxes imposed by §§ 58.1-803 and 58.1-804 shall not apply to any deed of trust or
mortgage:
  
1. Given by an incorporated college or other incorporated institution of learning not conducted
for profit;
  
2. Given by the trustee or trustees of a church or religious body or given by an incorporated
church or religious body, or given by a corporation mentioned in § 57-16.1;
  
3. Given by any nonstock corporation organized exclusively for the purpose of owning and/or
operating a hospital or hospitals not for pecuniary profit;
  
4. Given by any local governmental entity or political subdivision of the Commonwealth to
secure a debt payable to any other local governmental entity or political subdivision;
  
5. Securing a loan made by an organization described in subdivision A 13;
  
6. Securing a loan made by a county, city, or town, or an agency of such a locality, to a borrower
whose household income does not exceed 80 percent of the area median household income
established by the U.S. Department of Housing and Urban Development, for the purpose of
erecting or rehabilitating a home for such borrower, including the purchase of land for such
home; or
  
7. Given by any entity organized pursuant to Chapter 9.1 (§ 56-231.15 et seq.) of Title 56.
  
C. The tax imposed by § 58.1-802 and the fee imposed by § 58.1-802.3 shall not apply to any:
  
1. Transaction described in subdivisions A 6 through 12, 14, and 15;
  
2. Instrument or writing given to secure a debt;
  
3. Deed conveying real estate from an incorporated college or other incorporated institution of
learning not conducted for profit;
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4. Deed conveying real estate from the United States, the Commonwealth or any county, city,
town, district, or other political subdivision thereof;
  
5. Conveyance of real estate to the Commonwealth or any county, city, town, district, or other
political subdivision thereof, if such political unit is required by law to reimburse the parties
taxable pursuant to § 58.1-802 or subject to the fee under § 58.1-802.3;or
  
6. Deed conveying real estate from the trustee or trustees of a church or religious body or from an
incorporated church or religious body, or from a corporation mentioned in § 57-16.1.
  
D. No recordation tax shall be required for the recordation of any deed of gift between a grantor
or grantors and a grantee or grantees when no consideration has passed between the parties.
Such deed shall state therein that it is a deed of gift.
  
E. The tax imposed by § 58.1-807 shall not apply to any lease to the United States, the
Commonwealth, or any county, city, town, district, or other political subdivision of the
Commonwealth.
  
F. The taxes and fees imposed by §§ 58.1-801, 58.1-802, 58.1-802.3, 58.1-807, 58.1-808, and 58.1-
814 shall not apply to (i) any deed of gift conveying real estate or any interest therein to The
Nature Conservancy or (ii) any lease of real property or any interest therein to The Nature
Conservancy, where such deed of gift or lease of real estate is intended to be used exclusively for
the purpose of preserving wilderness, natural, or open space areas.
  
G. The words "trustee" or "trustees," as used in subdivisions A 2, B 2, and C 6, include the trustees
mentioned in § 57-8 and the ecclesiastical officers mentioned in § 57-16.
  
H. No recordation tax levied pursuant to this chapter shall be levied on the release of a
contractual right, if the release is contained within a single deed that performs more than one
function, and at least one of the other functions performed by the deed is subject to the
recordation tax.
  
I. No recordation tax levied pursuant to this chapter shall be levied on a deed, lease, easement,
release, or other document recorded in connection with a concession pursuant to the Public-
Private Transportation Act of 1995 (§ 33.2-1800 et seq.) or similar federal law.
  
J. No recordation tax shall be required for the recordation of any transfer on death deed or any
revocation of transfer on death deed made pursuant to the Uniform Real Property Transfer on
Death Act (§ 64.2-621 et seq.) when no consideration has passed between the parties.
  
K. No recordation tax levied pursuant to this chapter shall be required for the recordation of any
deed of distribution when no consideration has passed between the parties. Such deed shall state
therein on the front page that it is a deed of distribution. As used in this subsection, "deed of
distribution" means a deed conveying property from an estate or trust (i) to the original
beneficiaries of a trust from the trustees holding title under a deed in trust; (ii) the purpose of
which is to comply with a devise or bequest in the decedent's will or to transfer title to one or
more beneficiaries after the death of the settlor in accordance with a dispositive provision in the
trust instrument; (iii) that carries out the exercise of a power of appointment; or (iv) is pursuant
to the exercise of the power under the Uniform Trust Decanting Act (§ 64.2-779.1 et seq.).
  
Code 1950, §§ 58-54.1, 58-55.1, 58-58, 58-61, 58-64, 58-64.1; 1952, cc. 191, 461; 1956, c. 377;
1964, cc. 19, 361; 1970, cc. 313, 420, 772; 1971, Ex. Sess., c. 60; 1972, cc. 186, 250; 1973, cc. 139,

3 4/27/2020



336; 1975, c. 249; 1976, c. 558; 1977, cc. 398, 418; 1978, c. 714; 1979, cc. 559, 566; 1980, c. 652;
1981, cc. 267, 443; 1982, cc. 436, 630, 633, 651; 1983, c. 89; 1984, cc. 397, 428, 675; 1985, c. 134;
1988, cc. 429, 738; 1990, c. 289; 1992, cc. 574, 575; 1994, c. 429;1995, cc. 127, 303;1998, c. 333;
1999, c. 400;2000, cc. 393, 602;2004, cc. 492, 626;2005, cc. 93, 928;2006, c. 922;2007, cc. 233, 639
, 813, 896;2009, cc. 574, 864, 871;2013, cc. 390, 766;2014, c. 338;2016, cc. 37, 662;2017, cc. 103,
442;2018, cc. 854, 856;2019, c. 757.
  
The chapters of the acts of assembly referenced in the historical citation at the end of this section
may not constitute a comprehensive list of such chapters and may exclude chapters whose
provisions have expired.
    
§ 58.1-811. (Contingent effective date — see note) Exemptions
  
A. The taxes imposed by §§ 58.1-801 and 58.1-807 shall not apply to any deed conveying real
estate or lease of real estate:
  
1. To an incorporated college or other incorporated institution of learning not conducted for
profit, where such real estate is intended to be used for educational purposes and not as a source
of revenue or profit;
  
2. To an incorporated church or religious body or to the trustee or trustees of any church or
religious body, or a corporation mentioned in § 57-16.1, where such real estate is intended to be
used exclusively for religious purposes, or for the residence of the minister of any such church or
religious body;
  
3. To the United States, the Commonwealth, or to any county, city, town, district, or other
political subdivision of the Commonwealth;
  
4. To the Virginia Division of the United Daughters of the Confederacy;
  
5. To any nonstock corporation organized exclusively for the purpose of owning or operating a
hospital or hospitals not for pecuniary profit;
  
6. To a corporation upon its organization by persons in control of the corporation in a
transaction which qualifies for nonrecognition of gain or loss pursuant to § 351 of the Internal
Revenue Code as it exists at the time of the conveyance;
  
7. From a corporation to its stockholders upon complete or partial liquidation of the corporation
in a transaction which qualifies for income tax treatment pursuant to § 331, 332, 333, or 337 of
the Internal Revenue Code as it exists at the time of liquidation;
  
8. To the surviving or new corporation, partnership, limited partnership, business trust, or
limited liability company upon a merger or consolidation to which two or more such entities are
parties, or in a reorganization within the meaning of § 368(a)(1)(C) and (F) of the Internal
Revenue Code as amended;
  
9. To a subsidiary corporation from its parent corporation, or from a subsidiary corporation to a
parent corporation, if the transaction qualifies for nonrecognition of gain or loss under the
Internal Revenue Code as amended;
  
10. To a partnership or limited liability company, when the grantors are entitled to receive not
less than 50 percent of the profits and surplus of such partnership or limited liability company,
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provided that the transfer to a limited liability company is not a precursor to a transfer of control
of the assets of the company to avoid recordation taxes;
  
11. From a partnership or limited liability company, when the grantees are entitled to receive not
less than 50 percent of the profits and surplus of such partnership or limited liability company,
provided that the transfer from a limited liability company is not subsequent to a transfer of
control of the assets of the company to avoid recordation taxes;
  
12. To trustees of a revocable inter vivos trust, when the grantors in the deed and the
beneficiaries of the trust are the same persons, regardless of whether other beneficiaries may also
be named in the trust instrument, when no consideration has passed between the grantor and the
beneficiaries;
  
13. When the grantor is an organization exempt from taxation under § 501(c)(3) of the Internal
Revenue Code that is organized and operated primarily to acquire land and purchase materials to
erect or rehabilitate low-cost homes on such land, which homes are sold at cost to persons who
otherwise would be unable to afford to buy a home through conventional means;
  
14. Pursuant to any deed of partition, or any combination of deeds simultaneously executed and
having the effect of a deed of partition, among joint tenants, tenants in common, or coparceners;
or
  
15. Pursuant to any deed transferring property pursuant to a decree of divorce or of separate
maintenance or pursuant to a written instrument incident to such divorce or separation.
  
B. The taxes imposed by §§ 58.1-803 and 58.1-804 shall not apply to any deed of trust or
mortgage:
  
1. Given by an incorporated college or other incorporated institution of learning not conducted
for profit;
  
2. Given by the trustee or trustees of a church or religious body or given by an incorporated
church or religious body, or given by a corporation mentioned in § 57-16.1;
  
3. Given by any nonstock corporation organized exclusively for the purpose of owning and/or
operating a hospital or hospitals not for pecuniary profit;
  
4. Given by any local governmental entity or political subdivision of the Commonwealth to
secure a debt payable to any other local governmental entity or political subdivision;
  
5. Securing a loan made by an organization described in subdivision A 13;
  
6. Securing a loan made by a county, city, or town, or an agency of such a locality, to a borrower
whose household income does not exceed 80 percent of the area median household income
established by the U.S. Department of Housing and Urban Development, for the purpose of
erecting or rehabilitating a home for such borrower, including the purchase of land for such
home; or
  
7. Given by any entity organized pursuant to Chapter 9.1 (§ 56-231.15 et seq.) of Title 56.
  
C. The tax imposed by § 58.1-802 shall not apply to any:
  
1. Transaction described in subdivisions A 6 through 12, 14, and 15;
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2. Instrument or writing given to secure a debt;
  
3. Deed conveying real estate from an incorporated college or other incorporated institution of
learning not conducted for profit;
  
4. Deed conveying real estate from the United States, the Commonwealth or any county, city,
town, district, or other political subdivision thereof;
  
5. Conveyance of real estate to the Commonwealth or any county, city, town, district, or other
political subdivision thereof, if such political unit is required by law to reimburse the parties
taxable pursuant to § 58.1-802;or
  
6. Deed conveying real estate from the trustee or trustees of a church or religious body or from an
incorporated church or religious body, or from a corporation mentioned in § 57-16.1.
  
D. No recordation tax shall be required for the recordation of any deed of gift between a grantor
or grantors and a grantee or grantees when no consideration has passed between the parties.
Such deed shall state therein that it is a deed of gift.
  
E. The tax imposed by § 58.1-807 shall not apply to any lease to the United States, the
Commonwealth, or any county, city, town, district, or other political subdivision of the
Commonwealth.
  
F. The taxes and fees imposed by §§ 58.1-801, 58.1-802, 58.1-807, 58.1-808, and 58.1-814 shall
not apply to (i) any deed of gift conveying real estate or any interest therein to The Nature
Conservancy or (ii) any lease of real property or any interest therein to The Nature Conservancy,
where such deed of gift or lease of real estate is intended to be used exclusively for the purpose of
preserving wilderness, natural, or open space areas.
  
G. The words "trustee" or "trustees," as used in subdivisions A 2, B 2, and C 6, include the trustees
mentioned in § 57-8 and the ecclesiastical officers mentioned in § 57-16.
  
H. No recordation tax levied pursuant to this chapter shall be levied on the release of a
contractual right, if the release is contained within a single deed that performs more than one
function, and at least one of the other functions performed by the deed is subject to the
recordation tax.
  
I. No recordation tax levied pursuant to this chapter shall be levied on a deed, lease, easement,
release, or other document recorded in connection with a concession pursuant to the Public-
Private Transportation Act of 1995 (§ 33.2-1800 et seq.) or similar federal law.
  
J. No recordation tax shall be required for the recordation of any transfer on death deed or any
revocation of transfer on death deed made pursuant to the Uniform Real Property Transfer on
Death Act (§ 64.2-621 et seq.) when no consideration has passed between the parties.
  
K. No recordation tax levied pursuant to this chapter shall be required for the recordation of any
deed of distribution when no consideration has passed between the parties. Such deed shall state
therein on the front page that it is a deed of distribution. As used in this subsection, "deed of
distribution" means a deed conveying property from an estate or trust (i) to the original
beneficiaries of a trust from the trustees holding title under a deed in trust; (ii) the purpose of
which is to comply with a devise or bequest in the decedent's will or to transfer title to one or
more beneficiaries after the death of the settlor in accordance with a dispositive provision in the
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trust instrument; (iii) that carries out the exercise of a power of appointment; or (iv) is pursuant
to the exercise of the power under the Uniform Trust Decanting Act (§ 64.2-779.1 et seq.).
  
Code 1950, §§ 58-54.1, 58-55.1, 58-58, 58-61, 58-64, 58-64.1; 1952, cc. 191, 461; 1956, c. 377;
1964, cc. 19, 361; 1970, cc. 313, 420, 772; 1971, Ex. Sess., c. 60; 1972, cc. 186, 250; 1973, cc. 139,
336; 1975, c. 249; 1976, c. 558; 1977, cc. 398, 418; 1978, c. 714; 1979, cc. 559, 566; 1980, c. 652;
1981, cc. 267, 443; 1982, cc. 436, 630, 633, 651; 1983, c. 89; 1984, cc. 397, 428, 675; 1985, c. 134;
1988, cc. 429, 738; 1990, c. 289; 1992, cc. 574, 575; 1994, c. 429;1995, cc. 127, 303;1998, c. 333;
1999, c. 400;2000, cc. 393, 602;2004, cc. 492, 626;2005, cc. 93, 928;2006, c. 922;2007, cc. 233, 639
, 813, 896;2009, cc. 574, 864, 871;2013, c. 390;2014, c. 338;2016, cc. 37, 662;2017, cc. 103, 442;
2019, c. 757.
  
The chapters of the acts of assembly referenced in the historical citation at the end of this section
may not constitute a comprehensive list of such chapters and may exclude chapters whose
provisions have expired.
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Code of Virginia

Title 17.1. Courts of Record

Chapter 2. Clerks, Clerks' Offices and Records
  
  

§ 17.1-227.1. Use of cover sheets on deeds or other instruments
by circuit court clerks
  

A. Circuit court clerks may require that any deed or other instrument conveying or relating to an

interest in real property be submitted for recordation with a cover sheet detailing the

information contained in the deed or other instrument necessary for the clerk to properly index

such instrument. The cover sheet shall be developed in conjunction with the Office of the

Executive Secretary of the Supreme Court of Virginia and shall include the following

information: (i) the name of each party to be indexed as grantor and the name of each party to be

indexed as grantee and, in the case of any individual grantor or grantee, the surname of each

individual identified as such; (ii) in the case of a deed or other instrument described in § 58.1-801

or 58.1-807, the amount of the consideration and the actual value of the property conveyed; (iii)

the Virginia or federal law under which any exemption from recordation taxes is claimed; (iv) if

required under § 17.1-252, the tax map reference number or numbers, or the parcel identification

number (PIN) or numbers, of the affected parcel or parcels; and (v) the name and current address

of the person to whom the instrument should be returned after recordation.
  

B. In any clerk's office that does not require a cover sheet, the attorney or other party presenting

a deed or other instrument conveying or relating to an interest in real property may submit a

cover sheet with such deed or other instrument containing all of the information required under

subsection A, and in such case the deed or other instrument need not contain the information

otherwise required to be included under subsection A of § 17.1-223, except that each page

thereof shall be numbered consecutively as provided in subsection A of § 17.1-223.
  

C. The attorney or other party who prepares the cover sheet submitted with any deed or other

instrument conveying or relating to an interest in real property for recordation has the

responsibility for ensuring the accuracy of the information contained in the cover sheet, and the

clerk may rely on the information provided therein.
  

The cover sheet may be recorded with the deed or other instrument with which it is submitted,

but it shall not be included as a page for determining the amount of any applicable filing fees

pursuant to subdivision A 2 of § 17.1-275 except in the case of a cover sheet submitted pursuant

to subsection B. The cover sheet shall be provided only for information purposes to facilitate the

recordation of the deed or other instrument with which it is submitted. The cover sheet shall not

be construed to convey title to any interest in real property, purport to be a document in the

chain of title conveying any interest in real property, or be considered a part of, or affect the

interpretation of, the deed or other instrument with which it is submitted, regardless of whether

the clerk records the cover sheet with such instrument.
  

1999, cc. 363, 369;2000, cc. 440, 446;2008, cc. 823, 833;2014, c. 338.
  

The chapters of the acts of assembly referenced in the historical citation at the end of this section

may not constitute a comprehensive list of such chapters and may exclude chapters whose

provisions have expired.
  

1 4/27/2020



Code of Virginia
Title 64.2. Wills, Trusts, and Fiduciaries
Chapter 6. Transfers without Qualification  
Article 5. Uniform Real Property Transfer on Death Act
§ 64.2-621. Definitions.
As used in this article:
  
"Beneficiary" means a person that receives property under a transfer on death deed.
  
"Designated beneficiary" means a person designated to receive property in a transfer on death
deed.
  
"Joint owner" means an individual who owns property concurrently with one or more other
individuals with a right of survivorship. "Joint owner" includes a joint tenant with the right of
survivorship and tenant by the entirety with the right of survivorship. "Joint owner" does not
include a tenant in common.
  
"Person" means an individual, corporation, business trust, estate, trust, partnership, limited
liability company, association, joint venture, public corporation, government or governmental
subdivision, agency, or instrumentality, or any other legal or commercial entity.
  
"Property" means an interest in real property located in the Commonwealth that is transferable
on the death of the owner.
  
"Transfer on death deed" means a deed authorized under this article.
  
"Transferor" means an individual who makes a transfer on death deed.
  
2013, c. 390.
  
§ 64.2-622. Applicability.
This article applies to a transfer on death deed made before, on, or after July 1, 2013, by a
transferor dying on or after July 1, 2013.
  
2013, c. 390.
  
§ 64.2-623. Nonexclusivity.
This article does not affect any method of transferring property otherwise permitted under the
law of the Commonwealth.
  
2013, c. 390.
  
§ 64.2-624. Transfer on death deed authorized.
An individual may transfer property to one or more beneficiaries effective at the transferor's
death by a transfer on death deed.
  
2013, c. 390.
  
§ 64.2-625. Transfer on death deed revocable.
A transfer on death deed is revocable even if the deed or another instrument contains a contrary
provision.
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2013, c. 390.
  
§ 64.2-626. Transfer on death deed nontestamentary.
A transfer on death deed is nontestamentary.
  
2013, c. 390.
  
§ 64.2-627. Capacity of transferor.
The capacity required to make or revoke a transfer on death deed is the same as the capacity
required to make a will.
  
2013, c. 390.
  
§ 64.2-628. (Effective until October 1, 2019) Requirements.
A transfer on death deed:
  
1. Except as otherwise provided in subdivision 2, shall contain the essential elements and
formalities of a properly recordable inter vivos deed;
  
2. Shall state that the transfer to the designated beneficiary is to occur at the transferor's death;
  
3. Shall be recorded before the transferor's death in the land records of the clerk's office of the
circuit court in the jurisdiction where the property is located;
  
4. Shall comply with the requirements for recordation set forth in Chapter 6 ( § 55-106 et seq.) of
Title 55 and shall be indexed by the clerk of court under the name of the transferor as grantor;
  
5. Unless the transfer is for consideration, shall be exempt from recordation tax as provided by
subsection J of § 58.1-811;
  
6. For property owned by joint owners to be effective, shall be executed by all joint owners; and
  
7. Shall be considered a deed for purposes of complying with the requirements of § 17.1-223.
  
2013, c. 390.
  
§ 64.2-628. (Effective October 1, 2019) Requirements.
A transfer on death deed:
  
1. Except as otherwise provided in subdivision 2, shall contain the essential elements and
formalities of a properly recordable inter vivos deed;
  
2. Shall state that the transfer to the designated beneficiary is to occur at the transferor's death;
  
3. Shall be recorded before the transferor's death in the land records of the clerk's office of the
circuit court in the jurisdiction where the property is located;
  
4. Shall comply with the requirements for recordation set forth in Chapter 6 (§ 55.1-600 et seq.)
of Title 55.1 and shall be indexed by the clerk of court under the name of the transferor as
grantor;
  
5. Unless the transfer is for consideration, shall be exempt from recordation tax as provided by
subsection J of § 58.1-811;
  
6. For property owned by joint owners to be effective, shall be executed by all joint owners; and
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7. Shall be considered a deed for purposes of complying with the requirements of § 17.1-223.
  
2013, c. 390.
  
§ 64.2-629. Notice, delivery, acceptance, consideration not required.
A transfer on death deed is effective without:
  
1. Notice or delivery to or acceptance by the designated beneficiary during the transferor's life; or
  
2. Consideration.
  
2013, c. 390.
  
§ 64.2-630. Revocation by instrument authorized; revocation by act not permitted.
A. Subject to subsection B, an instrument is effective to revoke a recorded transfer on death deed,
or any part of it, only if the instrument:
  
1. Is one of the following:
  
a. A transfer on death deed that revokes the transfer on death deed or part of the transfer on
death deed expressly;
  
b. A transfer on death deed that names a designated beneficiary that is inconsistent with the
designated beneficiary in a prior transfer on death deed;
  
c. An instrument of revocation that expressly revokes the transfer on death deed or part of the
transfer on death deed; or
  
d. An inter vivos deed that expressly revokes the transfer on death deed or part of the transfer on
death deed.
  
2. Is acknowledged by the transferor after the acknowledgment of the transfer on death deed
being revoked and recorded before the transferor's death in the land records of the clerk's office
of the circuit court where the deed is recorded.
  
B. If a transfer on death deed is made by more than one transferor:
  
1. Revocation by a transferor does not affect the transfer on death deed as to the interest of
another transferor; and
  
2. A transfer on death deed of joint owners is revoked only if it is revoked by all of the living joint
owners.
  
C. After a transfer on death deed is recorded, it can be revoked only by an effective revocatory
instrument recorded prior to the death of the transferor and may not be revoked by a revocatory
act taken against or on the original or a copy of the recorded transfer on death deed.
  
D. This section does not limit the effect of an inter vivos transfer of the property.
  
2013, c. 390.
  
§ 64.2-631. Effect of transfer on death deed during transferor's life.
During a transferor's life, a transfer on death deed does not:
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1. Affect an interest or right of the transferor or any other owner, including the right to transfer
or encumber the property;
  
2. Affect an interest or right of a transferee, even if the transferee has actual or constructive
notice of the deed;
  
3. Affect an interest or right of a secured or unsecured creditor or future creditor of the
transferor, even if the creditor has actual or constructive notice of the deed;
  
4. Affect the transferor's or designated beneficiary's eligibility for any form of public assistance;
  
5. Create a legal or equitable interest in favor of the designated beneficiary; or
  
6. Subject the property to claims or process of a creditor of the designated beneficiary.
  
2013, c. 390.
  
§ 64.2-632. (Effective until October 1, 2019) Effect of transfer on death deed at transferor's death.
A. Except as otherwise provided in the transfer on death deed, in this section, in § 64.2-302 or
Article 1.1 (§ 64.2-308.1 et seq.) of Chapter 3, as applicable, or in Chapter 22 (§ 64.2-2200 et seq.)
or 25 (§ 64.2-2500 et seq.), on the death of the transferor, the following rules apply to property
that is the subject of a transfer on death deed and owned by the transferor at death:
  
1. Subject to subdivision 2, the interest in the property is transferred to and vests in the
designated beneficiary at the death of the transferor in accordance with the deed.
  
2. The interest of a designated beneficiary is contingent on the designated beneficiary surviving
the transferor. The interest of a designated beneficiary that fails to survive the transferor lapses.
  
3. Subject to subdivision 4, concurrent interests are transferred to the beneficiaries in equal and
undivided shares with no right of survivorship.
  
4. If the transferor has identified two or more designated beneficiaries to receive concurrent
interests in the property, the share of one that lapses or fails for any reason is transferred to the
other, or to the others in proportion to the interest of each in the remaining part of the property
held concurrently.
  
5. If, after making a transfer on death deed, the transferor is divorced a vinculo matrimonii or his
marriage is annulled, the divorce or annulment revokes any transfer to a former spouse as
designated beneficiary unless the transfer on death deed expressly provides otherwise.
  
B. Subject to Chapter 6 (§ 55-106 et seq.) of Title 55, a beneficiary takes the property subject to
all conveyances, encumbrances, assignments, contracts, mortgages, liens, and other interests to
which the property is subject at the transferor's death. For purposes of this subsection and
Chapter 6 (§ 55-106 et seq.) of Title 55, the transfer and conveyance of the property subject to the
transfer on death deed shall be deemed to be effective at the transferor's death.
  
C. If a transferor is a joint owner and is:
  
1. Survived by one or more other joint owners, the property that is the subject of a transfer on
death deed belongs to the surviving joint owner or owners with right of survivorship but remains
subject to the naming of the designated beneficiary in the transfer on death deed; or
  
2. The last surviving joint owner, the transfer on death deed is effective.
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D. A transfer on death deed transfers property without covenant or warranty of title even if the
deed contains a contrary provision.
  
2013, c. 390;2016, cc. 187, 269.
  
§ 64.2-632. (Effective October 1, 2019) Effect of transfer on death deed at transferor's death.
A. Except as otherwise provided in the transfer on death deed, in this section, in § 64.2-302 or
Article 1.1 (§ 64.2-308.1 et seq.) of Chapter 3, as applicable, or in Chapter 22 (§ 64.2-2200 et seq.)
or 25 (§ 64.2-2500 et seq.), on the death of the transferor, the following rules apply to property
that is the subject of a transfer on death deed and owned by the transferor at death:
  
1. Subject to subdivision 2, the interest in the property is transferred to and vests in the
designated beneficiary at the death of the transferor in accordance with the deed.
  
2. The interest of a designated beneficiary is contingent on the designated beneficiary surviving
the transferor. The interest of a designated beneficiary that fails to survive the transferor lapses.
  
3. Subject to subdivision 4, concurrent interests are transferred to the beneficiaries in equal and
undivided shares with no right of survivorship.
  
4. If the transferor has identified two or more designated beneficiaries to receive concurrent
interests in the property, the share of one that lapses or fails for any reason is transferred to the
other, or to the others in proportion to the interest of each in the remaining part of the property
held concurrently.
  
5. If, after making a transfer on death deed, the transferor is divorced a vinculo matrimonii or his
marriage is annulled, the divorce or annulment revokes any transfer to a former spouse as
designated beneficiary unless the transfer on death deed expressly provides otherwise.
  
B. Subject to Chapter 6 (§ 55.1-600 et seq.) of Title 55.1, a beneficiary takes the property subject
to all conveyances, encumbrances, assignments, contracts, mortgages, liens, and other interests
to which the property is subject at the transferor's death. For purposes of this subsection and
Chapter 6 (§ 55.1-600 et seq.) of Title 55.1, the transfer and conveyance of the property subject to
the transfer on death deed shall be deemed to be effective at the transferor's death.
  
C. If a transferor is a joint owner and is:
  
1. Survived by one or more other joint owners, the property that is the subject of a transfer on
death deed belongs to the surviving joint owner or owners with right of survivorship but remains
subject to the naming of the designated beneficiary in the transfer on death deed; or
  
2. The last surviving joint owner, the transfer on death deed is effective.
  
D. A transfer on death deed transfers property without covenant or warranty of title even if the
deed contains a contrary provision.
  
2013, c. 390;2016, cc. 187, 269.
  
§ 64.2-633. Disclaimer.
A beneficiary may disclaim all or part of the beneficiary's interest as provided by Chapter 26 (§
64.2-2600 et seq.).
  
2013, c. 390.
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§ 64.2-634. Liability for creditor claims and statutory allowances.
A. After the death of the transferor, and subject to the transferor's right to direct the source from
which liabilities will be paid, property transferred at the transferor's death by a transfer on death
deed is subject to claims of the transferor's creditors, costs of administration of the transferor's
estate, the expenses of the transferor's funeral and disposal of remains, and statutory allowances
to a surviving spouse and children of the transferor including the family allowance, the right to
exempt property, and the homestead allowance to the extent the transferor's probate estate is
inadequate to satisfy those claims, costs, expenses, and allowances.
  
B. If more than one property is transferred by one or more transfer on death deeds, the liability
under subsection A is apportioned among the properties in proportion to their net values at the
transferor's death.
  
C. A proceeding to enforce the liability under this section shall be commenced not later than one
year after the transferor's death.
  
2013, c. 390.
  
§ 64.2-635. Optional form of transfer on death deed.
The following form may be used to create a transfer on death deed. The other sections of this
article govern the effect of this or any other instrument used to create a transfer on death deed:
  
THIS DEED MUST BE RECORDED BEFORE THE DEATH OF THE OWNER(S), OR IT WILL NOT BE
EFFECTIVE.
  
THIS DEED IS EXEMPT FROM RECORDATION TAXES UNDER § 58.1-811(J) OF THE CODE OF
VIRGINIA OF 1950, AS AMENDED.
  
REVOCABLE TRANSFER ON DEATH DEED
  
THIS REVOCABLE TRANSFER ON DEATH DEED, dated as of the __________ day of _______________,
is made by TRANSFEROR or TRANSFERORS (the Grantor(s)), whose address is
________________________________________.
  
This Revocable Transfer on Death Deed is made pursuant to the provisions of the Uniform Real
Property Transfer on Death Act, Virginia Code § 64.2-621 et seq. In accordance with the
provisions of the Uniform Real Property Transfer on Death Act, at my death, I transfer and
convey my interest in the below described property to my designated beneficiaries as follows:
  
PRIMARY BENEFICIARY
  
I designate ____________________ as the designated beneficiary of the property if ____________________
survives me.
  
ALTERNATE BENEFICIARY -- Optional
  
If my primary designated beneficiary does not survive me, I designate ____________________ as my
alternate designated beneficiary if my alternate designated beneficiary survives me.
  
PROPERTY:
  
The legal description of the real property that shall be transferred at my death pursuant to this
Revocable Transfer on Death Deed is as follows:
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