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OBJECTIVES for this training

Overview of changes in Virginia laws that affect domestic and 
sexual violence victims and will become effective on July 1, 2017 in 
the areas of:
 Funding for local DV/SV programs (shelters, etc.)
 Address Confidentiality Program
 Criminal Procedure
 Deferred Sentencing

 PERKs

 Evidence-Based Educational Curricula
 CCRTs
 Protective Orders
 ABC
 Bills that Died (but may return in the future)
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Increase in Funding for Victim Services
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 The Virginia General Assembly passed an amended 
2016-2018 that includes a $1.5 million increase 
in funding for sexual and domestic violence 
victim services.  This funding is essential to meet 
federal match requirements.  

What This Means: This money as well as increased 
VOCA funds is coming to your peer advocates in your 
local DV/SV programs (shelters, court advocates, etc.)

Address confidentiality program; victims of 
sexual violence and human trafficking
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 HB 2217 (Delegate David Toscano) expands 
eligibility to apply for the address confidentiality 
program to include sexual violence and human 
trafficking and increases the certification 
period from one to three years. The bill 
authorizes accredited sexual or domestic violence 
programs to accept applications and authorizes 
crime victim and witness assistance programs to 
accept applications.

Assault and battery against a family or household 
member; eligibility for first offender status
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 HB 2064 (Delegate Michael Mullin) precludes a 
person who has been convicted of an act of violence 
as defined in § 19.2-297.1 or, if the person has been 
previously convicted of an act of violence and the 
Attorney for the Commonwealth does not object to 
the deferral, from being eligible for first offender 
status for assault and battery against a family or 
household member. Under current law, only prior 
convictions for assault and battery against a family 
or household member serve as a disqualifier.
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Closing Loophole on Using Deferred 
Sentencing to Appeal: 
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 HB 1851 (Delegate Todd Gilbert) would prevent a 
defendant who violates terms or conditions of 
his/her deferred sentencing from later being able 
to return to court to ask for an appeal of the 
underlying conviction that is being deferred in 
order to avoid a conviction of the probation 
violation. This bill closes a loophole available 
to 1st offense domestic violence abusers 
who have been benefiting from deferred 
sentencing provisions. 

Closing Loophole on Using Deferred 
Sentencing to Appeal (cont’d)
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 1st offense domestic violence abusers have been 
“benefitting” by taking a deferral and then, after  violating a 
provision of the probation conditions, filing an appeal of 
the original underlying conviction

 This creates a problem in that the victim may no longer be 
available to testify, evidence may be gone, etc.

 This bill closes the loophole that has allowed Defendants to 
misuse the very deferral process that has allowed him/her 
to avoid a conviction to preclude being held accountable for 
violating probation conditions of the deferral itself

Rights of Victims of Sexual Assault; PERKs
9

 HB 2127 (Delegate Mark Levine) requires that 
victims of sexual assault be advised by LE of their 
rights re: PERKs. Division of Consolidated 
Laboratory Services and LE must store PERKs for 50 
years or for an additional 10 years following a 
written objection to the destruction from the victim. 
The bill requires the Division or LE to notify the 
victim at least 60 days prior to the intended date of 
destruction of the kit. In accordance with existing 
law, the bill provides that no victim of sexual assault 
shall be charged for the cost of collecting a kit.
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PERKs: Victim's Right to Notification of Scientific 
Analysis Information
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 SB 1501 (Senator Barbara Favola) provides that for 
any physical evidence recovery kit that was received 
by a law-enforcement agency prior to July 1, 2016, 
and submitted for analysis, the victim, a parent or 
guardian of a minor victim, or the next of kin of a 
deceased victim shall be notified of the completion of 
the analysis and shall, upon request, receive 
information regarding the results of any analysis 
from the law-enforcement agency. The bill provides 
that law enforcement shall not be required to 
disclose the results of any analysis to an alleged 
perpetrator. The bill contains technical amendments.

High School Family Life Education Curricula: Teaching 
“consent”
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 HB 2257 (Delegate Eileen Filler-Corn) requires any 
high school family life education curriculum offered 
by a local school division to incorporate age-
appropriate elements of effective and evidence-based 
programs on the law and meaning of consent.

Family life education; changes to curriculum 
guidelines and curricula

12

 SB 1475 (Senator Jennifer McClellan) makes the 
following changes to the family life education curriculum 
guidelines and curricula: (i) requiring guidelines to 
include instruction as appropriate for the age of the 
student in the benefits, challenges, responsibilities, and 
value of family relationships for men, women, children, 
and communities; (ii) amending the definition of 
"abstinence education" for the purposes of such 
curriculum guidelines; and (iii) permitting the age-
appropriate elements of effective and evidence-based 
programs on sexual violence to include instruction that 
increases student awareness of the fact that consent is 
required before sexual activity.
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Alcoholic beverage control; ABC Board to require 
bar bystander training
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 SB 1150 (Senator Barbra Favola) directs the 
Alcoholic Beverage Control Board to promulgate 
regulations that establish and make available to all 
retail on-premises licensees and employees of such 
licensees who serve as a bartender or otherwise sell, 
serve, or dispense alcoholic beverages for on-
premises consumption a bar bystander training 
module, which shall include (i) information that 
enables licensees and their employees to recognize 
situations that may lead to sexual assault and (ii) 
intervention strategies to prevent such situations 
from culminating in sexual assault.

Absentee voting; eligibility of persons granted 
protective order

14

 HB 1912 (Delegate Joseph Yost) entitles a person to 
vote absentee if the person has been granted a 
protective order issued by or under the authority of 
any court of competent jurisdiction.

15

Failed but Bad



9/14/2017

6

Requiring Judges to Make Summary of Allegations 
and Findings in PPO

16

 SB 861 (Senator Scott Surovell) requires a judge granting a Preliminary 
Protective Order (PPO) based on oral testimony, as opposed to a written 
affidavit, to “state the basis upon which the order was entered, including a 
summary of the allegations made and the court’s findings. We were opposed to 
this bill because of concerns that requiring a judge to make a summary of 
allegations and findings could lead to the following: 

1. In some more populous jurisdictions, if judges have to make findings and a 
summary of allegations, their dockets will clog up. This could result in judges 
only issuing PPOs based on affidavits.

2. What if the judge’s findings and summary of allegations are different from 
what petitioner’s oral testimony is? Could Petitioner be impeached based on 
the judge’s inadvertently incorrect summary of allegations of Petitioner’s 
actual testimony?

3. Pro Bono attorneys, worried about much more litigious hearings, may be less 
likely to represent PPO petitioners. Many PPO petitioners are unable to 
afford legal representation in their full Protective Order (up-to-2-year) 
hearings and rely on pro bono representation.

Requiring Judges to Make Summary of Allegations 
and Findings in PPO (continued)
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 In 2016, this same bill died by a voice vote in House Courts of Justice Criminal 
Subcommittee. This year, however, it reported out of that Subcommittee on a 
bipartisan vote of 6-4. It was laid on the table by a voice vote in the full House 
Courts of Justice Committee (bipartisan vote of 12-8). 

 Worried bill will likely come back next year, would prefer to kill it in 
Subcommittee than have it report to full Committee.

 Discussion in full House Courts was about liking that the judge needed to make 
findings, but NOT liking that the judge also needed to make a “summary of 
allegations.”

 Senator Surovell also mischaracterized his bill as 1—making 2 PPO processes—
the Child PO under 16.1-253 and the Family Abuse PPO under 16.1-253.1—
equivalent. These are very different procedures involving different parties and 
issues. 2—PPOs prevent Respondents from possessing, purchasing or 
transporting firearms. INCORRECT. VACA, Virginia Commonwealth Attorneys’ 
Association, testified that while they took no position, they were concerned 
about prosecuting violations of PPOs that are based on judges’ summary of 
allegations as opposed to victims’ actual testimony. So, we need to work with 
CAs over the next year to coordinate and strengthen our opposition when this 
bill is introduced again next year.

Custody and visitation agreements; best interests of 
the child

18

 HB 2128 (Delegate Mark Levine) would have listed “history of violence” or 
“other abuse” along with “family abuse as defined in §16.1-228 and “sexual 
abuse” in Factor #9, allowing a judge to excuse the parent’s requirement 
under Factor #6 to encourage the child’s relationship with the other parent. 

 The abuse described in testimony would most likely have come into 
evidence through Factor #10 and the phrases, “history of violence” or 
“other abuse,” were too vague, potentially creating unintended 
consequences. 

 § 20-124.3. Best Interests of the Child factors:
 6. The propensity of each parent to actively support the child's contact and 

relationship with the other parent, including whether a parent has 
unreasonably denied the other parent access to or visitation with the child;

 9. Any history of family abuse as that term is defined in § 16.1-228 or sexual 
abuse. If the court finds such a history, the court may disregard the factors in 
subdivision 6; and

 10. Such other factors as the court deems necessary and proper to the 
determination.
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PO acts as Concealed Handgun Permit for 45 days 
from Date of Issuance—SB 1299 and HB 1852

20

 SB 1299 (Senator Jill Vogel)/ HB 1852 (Delegate Todd Gilbert) authorizes 
any person 21 years of age or older who is not prohibited from purchasing, 
possessing, or transporting a firearm and is protected by an unexpired 
protective order to carry a concealed handgun for 45 days after the 
protective order was issued.
 Would eliminate the application and training requirements associated 

with concealed handgun permits and allowed PO petitioners to carry a 
concealed handgun immediately upon the issuance of any protective 
order. 

 This bill would even allow a person with an Emergency Protective Order 
(EPO), an ex parte order that lasts up to 3 days/72 hours, to conceal carry a 
firearm for 45 days without having to obtain a permit!

 If this bill were to become law, it would appear as if the Commonwealth of 
Virginia were telling protective order recipients that they should obtain a 
firearm in order to protect themselves. This bill tells victims that they 
cannot rely on our criminal justice system for protection, but need to 
engage in vigilante justice.

 VETOED

Distributing Funds from Virginia Sexual and 
Domestic Violence Victim Fund 

21

 SB 1300 (Senator Jill Vogel) provides that the Department of Criminal Justice 
Services may distribute funds from the Virginia Sexual and Domestic Violence 
Victim Fund to reimburse an entity that offers a firearms safety or training course or 
class approved by the Department free of charge to victims of domestic violence, 
sexual abuse, stalking, and family abuse. 

 HB 1853 (Delegate Todd Gilbert) creates the Virginia Firearms Safety and Training 
for Sexual and Domestic Violence Victims Fund. The bill provides that the 
Department of Criminal Justice Services may distribute funds from the Fund to 
reimburse an entity that offers a firearms safety or training course or class approved 
by the Department free of charge to victims of domestic violence, sexual abuse, 
stalking, or family abuse. 

 Both bills divert precious, scarce victim services funds toward firearms training for 
victims, effectively telling them they cannot rely on the criminal justice system to 
protect them and that they need to engage in vigilante justice. Secondly, if free 
firearms safety courses for victims of domestic violence are to be offered in the 
Commonwealth of Virginia, the National Rifle Association (NRA), not the 
government or taxpayers, should pay for them.

 VETOED
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Failed, but we liked them

All Courts would have Express Authority to Conduct 
In Camera interviews of Minors 

23

 SB 1344 (Senator Scott Surovell) would have  removed the “in a 
court of record” language from Code of Virginia § 20-124.2:1, which 
would give all judges discretion to conduct in camera interviews of 
minor children. This bill’s language change would have allowed 
Juvenile and Domestic Relations District (JDR) Courts, who are not 
courts of record, to conduct in camera interviews.  JDR judges 
preside over many more custody and visitation matters than do 
most Circuit Court (or other court of record) judges.  In camera
interviews, which are private interviews with the judge, allow 
children to testify about abuse without having the daunting task of 
having to face their abuser. 

 One reason this bill failed is that House Civil Courts of Justice 
Subcommittee got hung up on the transcript provision in this bill. 
There was discussion about JDR courts not being courts of record 
but because of the transcript requirements becoming “quasi” courts 
of record. I would like to see this bill revive in 2018. 

Protective orders or stalking; third or 
subsequent offense

24

 HB 2473 (Delegate Benjamin Cline) would have  
expanded the offenses for which a conviction of a 
third or subsequent offense, when the offense is 
committed within 20 years of the first conviction and 
when either the instant or one of the prior offenses 
was based on an act or threat of violence and the 
instant and prior offenses arise out of separate 
incidents, is a Class 6 felony with a mandatory 
minimum term of confinement of six months from 
violating a protective order to any combination of 
violating a protective order or stalking.
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Protective orders; possession of firearms; felony

25

 SB 1039 (Senator Janet Howell)/ HB 2044 (Delegate 
Kathleen Murphy) these bills would have expanded 
firearm prohibition for persons subject to an Acts of 
Violence Protective Order. Current law limits the 
prohibition to the permanent Family Abuse Protective 
Order. The bills would have also required persons subject 
to this prohibition to certify in writing to the clerk of the 
court that issued the order within 48 hours after being 
served with the order that any firearm in the 
respondent’s possession has been sold or transferred

 Would have been an expansion of the 2016 historic 
firearm agreement which prohibited the possession of 
firearms to FAPO respondents

Law-enforcement immunity; storage of firearms

26

 HB 1706 (Delegate Eileen Filler-Corn) this bill would 
have shielded from civil or criminal liability any law-
enforcement agency or law-enforcement officer who 
stores, possesses, or transports a firearm with the 
consent of a person prohibited from possessing a 
firearm because the respondent is subject to a 
protective order for any damage, deterioration, loss, 
or theft of such firearm.

27

Issues on the Horizon
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HUD: Nuisance Ordinances
28

 For survivors of domestic violence, housing security and access to police assistance can be 
essential to living free from abuse. However, towns and cities across the country are 
increasingly passing local laws that punish landlords and tenants when crimes occur on a 
property, endangering victims' housing and interfering with their ability to report crimes.

 Nuisance ordinances – also called disorderly house ordinances or crime free ordinances – label 
a property as a nuisance when it is the site of a certain number of calls for police or alleged 
nuisance conduct.

 Alarmingly, these laws usually apply regardless of whether a resident was a victim of the 
nuisance activity. Upon citation, property owners typically are instructed to "abate the 
nuisance" or face steep penalties. Many landlords respond by evicting the tenant (who can be 
the victim of the crime), refusing to renew their lease, or instructing tenants not to call 911.

 The Fair Housing Act prohibits both intentional housing discrimination and housing 
ordinances, policies or practices that have an unjustified discriminatory effect because of 
protected characteristics. 

 Eighty percent of domestic violence victims are women, and in some communities, racial or 
ethnic minorities are disproportionately victimized by crime. Where the enforcement of a 
nuisance or crime-free ordinance penalizes individuals for use of emergency services or for 
being a victim of domestic violence or other crime, a local government bears the burden of 
proving that any discriminatory effect caused by such policy or practice is supported by a legally 
sufficient justification. 

SUSHEELA VARKY

(804) 351-5274

SUSHEELA@VPLC.ORG

Thank You
29


